WIRELESS INTERNET TERMS AND CONDITIONS on 23.11.10
1. DEFINITIONS AND INTERPRETATION

1.1 Definitions

In this Agreement unless the context otherwise requires:

“Monthly Fee” means the fee specified in the HiTRON Internet Service Plans.
“Installation Location” means the place nominated herein as the place where the Services are to be provided.

“Services” means the provision of Internet services and maintenance of a Wireless Link to the Installation Location.
“Equipment” may include radio, antenna, mast hardware, cables support and outlet socket but does not include any computer equipment.

“Consumer Lead-in Cable” means the cable supplying signal from the antenna to the modem.

15.2 Rules of Interpretation.

In this agreement unless the context otherwise requires:

(a) monetary references are references to Papua New Guinea currency unless otherwise specifically expressed;
(b) the headings do not affect the interpretation of construction;
(c) references to an Act include the amendments to that Act for the time being in force and also to any Act passed in substitution therefore and any regulations for the time being in force thereunder;
(d) words importing the singular number shall include the plural number and vice versa;
(e) words importing any gender shall include the other gender;
(f) References to a person include a corporation; and 

(g) References to a Recital, Schedule or Clause are to a Recital, Schedule or Clause of this Agreement.

2. PROVISION OF SERVICES

2.1 Subject to the Consumer making all payments provided in the HiTRON Internet Service Plans, HiTRON shall provide the services to the Consumer.

2.2 HiTRON gives no warranty as to the type of quality of the signal, but will attempt to provide and maintain a consistent, quality signal to the Consumer.

2.3 The modem, antenna and mast hardware remain the property of HiTRON at all times.

3. FEE AND PERIOD OF AGREEMENT

3.1 During the term hereof the Consumer shall pay to HiTRON the Monthly Fee in advance or  before the fifth working day of every month regardless of whether he uses the service or not.

3.2 The Consumer shall pay HiTRON a deposit which can be applied against usage if the Service is to be terminated.

3.3 The Consumer shall pay the fee to HiTRON at its office at Gabaka Street, Gordons or by sending the fee to the postal address of HiTRON. Fees may be paid by cheque but if a cheque is dishonoured the Consumer shall be in breach of this Agreement.

3.4 The period of this Contract commences on the date stated beside the Consumer’s signature on this document. A minimum rental term of twelve continuous months is applicable.  

4. LOCATION OF ANTENNA AND RADIO

4.1 HiTRON shall provide the service to a single computer at the Installation Location.

4.2 The Consumer warrants that he has the necessary authority to allow all of the Equipment to be installed and the Service to be provided at the Installation Location and the Consumer shall Indemnify and hold harmless HiTRON against all claims for loss or damage arising as a result of the supply or installation at the Installation Location.

5. INSTALLATION, MAINTENANCE, RECONNECTION

5.1 In consideration of the new member connection fee as specified in the Schedule, HiTRON shall connect the Installation Location as in the Schedule.

6. MAINTENANCE

6.1 HiTRON shall maintain at its own expense all transmission Equipment and Receiving Equipment providing signal to the Installation Location.

6.2 The Consumer shall not attempt to maintain or repair and shall not allow any person other than an authorized HiTRON representative to maintain or interfere with the HiTRON Equipment.

7. ENTRY ONTO PROPERTY

7.1 The Consumer hereby authorizes HiTRON to enter upon the location to install the equipment and do any repairs which may be needed to the equipment and indemnifies HiTRON against any loss or damage suffered by HiTRON as a result of and HiTRON exercising such right of entry.

7.2 The Consumer shall keep HiTRON safe from any dogs or security devices while HiTRON is in the bounds of the Installation Location and shall indemnify HiTRON for any injury or other damage caused by dogs or such devices.
8. SITTING OF EQUIPMENT

The Consumer gives HiTRON the right to choose the sitting of the equipment on the location and to remove any vegetation or masonry where it is necessary to properly site the equipment and authorizes HiTRON to make holes in or affix the equipment to buildings on the location where it is necessary for the proper installation of the equipment.

9. CARE OF EQUIPMENT

9.1 At all times the Consumer shall ensure that equipment is cared for in a responsible way and in particular that:

(a) the equipment is not removed from the location by any person other than HiTRON and that the Consumer will not sub-lease or connect any other party to the Consumer’s connection;
(b) no person damages the equipment;

(c) notice of any damage to the equipment, however caused is given to HiTRON;
(d) The equipment is protected by an on-line UPS;
(e) no tag, label or sticker identifying the equipment will be removed and the Equipment will be identified to the Sheriff of PNG or any Police Officer or other person seeking to execute a Writ or other process upon the equipment in respect of any judgment recovered against someone other than HiTRON that the equipment is the property of HiTRON; and

(f) the consumer will pay for all electricity used in operating the equipment and undertakes to use electricity of the proper voltage and amperage, and will not disconnect power to any such equipment.

10. INJURY CAUSED BY FAULTY ELECTRICAL EQUIPMENT

The Consumer will indemnify HiTRON for any action brought by any person as a result of injury or damage suffered due to electrical shock or howsoever caused by faulty equipment of the Consumer.

11. ASSIGNMENT

The rights of the Consumer under this contract may not be transferred to any person without the consent in writing first obtained from HiTRON.

12. INTEREST

On any money due by the Consumer to HiTRON the Consumer shall pay interest at the rate of 18% per annum which interest shall accrue on a monthly balance on the first day of each month.

13. NOTICES

13.1 Any notice required under this contract may be served on the party to whom it is addressed by leaving it at the office of that party or by forwarding it by prepaid registered mail to the post office box of that party. Any notice posted shall be deemed to have been served seven days after it is posted.

13.2 If a notice terminating the contract or demanding immediate possession has been given, any acceptance of or demand of fees or money by HiTRON shall not of itself be evidence of a new contract with the Consumer or alter the legal effect of the notice.

14. TERMINATION

14.1 If the fees are outstanding then HiTRON may disconnect the service and may at its option regard the contract as terminated by the Consumer.

14.2 HiTRON may at its option renew the Services upon payment to it by the Consumer of a reconnection fee. The reconnection fee is not refundable to the Consumer.

14.3 Upon termination of the service, the Consumer is required to return all equipment including the modem, antenna and mast hardware to HiTRON.

14.4 If this is received in good condition a refund less money due HiTRON is applicable to the Consumer.

15. HiTRON RIGHTS IN THE EVENT OF DEFAULT

15.1 If the Consumer is in default of his obligation under this contract then HiTRON has, in addition to its rights under the common law for breach of contract, the following rights;

(a) to sue for the balance of fees due in respect of any period for which the Consumer has the use of the service but has not paid the fees provided herein. This includes balance due of service minimum period;
(b) to take back the Equipment and to this end, the Consumer gives HiTRON and its agents irrevocable authority to enter upon any part of the premises where the equipment is located and if necessary, to break open by force any building or premises where the Equipment is housed and the Consumer indemnifies HiTRON or its agent against any loss or damage suffered or claim to have been suffered by anyone as a result of HiTRON exercising this right; and

(c) to sue for damage as a result of any loss suffered by HiTRON because of damage to the equipment caused by the Consumer or person’s acting on the Consumer’s behalf.

15.2 HiTRON is not liable to the Consumer and the Consumer shall indemnify HiTRON for any loss or damage suffered by the Consumer or any other person respectively a result of removal, or as a reasonable incident of the removal, of the equipment from the location on termination of the agreement.

I have read, understand and agree to the terms and conditions contained on this form.

	
	
	


Consumer Signature

	     
	
	     


Name


               Date
